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K KM ARKS 



Claims 1-27 axe pending in the present application. No additional claims fee is believed 
to be due. 

Claim 2 is canceled without prejudice. New Claim 38 has been added to further define a 
cationic cellulose polymer. 

Claims 1 and 23 have been amended to incorporate the matter of Claim 2, in order to 
more specifically characterize the present invention. Specifically, Claims 1 and 23 have been 
amended wherein the cationic polymer is in a complex coacervate phase in the shampoo 
composition or forms a complex coacervate upon dilution of the shampoo compos.tion with 
water. Support for the amendment is found in the claims as originally filed as well as at page 16, 
lines 26-28 of the specification. 

Claims 10, 11. 15, 16, 22 and 23 have been amended to provide further clarity with regard 
to the term "water incolublc". Claims 13, 14. and 27 have been amended to provide for proper 
antecedent basis in dependent claims. 

With regard to Claim 7 and the inclusion of the terms Polyquatemuim-10 and Polymer 
LR 30M Applicants would lite to kindly point out that the term Polyquatcrrdum-lO is the 
chemical name for a class of cationic polymer compounds and is not regarded as a trademark or 
tradename Polyquatemium-10 is a polymeric quaternary ammonium salt of hydroxyethyl 
ammonium salt of hydroxyethyl cellulose reacted with a trimethyl ammonium substituted epoxide 
and has the CAS numbers: 53568-66-1; 55353-19-0; 54351-50-7; 81859-24-7; 68610-92-4 and 
81859-24-7. Therefore, a trademark or tradename is not intended to be used to identify the 
cationic polymer. The trademark Polymer LR-30M is only being used to identify a source of 
goods, in this case, a specific source of a Polyquatemium-10 compound. 

Upon the request of the Examiner. Applicants have included an attachment which is a 
product description provided from Amerchol for the LR and JR series of polymers which 
Amerchol manufactures. 

Claims 28-37 have been withdrawn as a result of an earlier restriction requirement 

It is believed these changes do not involve any introduction of new matter. Consequently, 
entry of these changes is believed to be in order and is respectfully requested. 
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i^yi^rrrmsi SYNOPSIS 

The present invention is directed to a hair conditioning shampoo composition comprising 
fromabout5%toabou t 50%,bywci g ht.ofasurf^^^ 

of anionic surfactant*, amphoteric surfactants, or a combination of amomc and amphoten o 
zwitterionic surfactants where the amphoteric surfactants are anionic or zwitterionic at the P H ot 
composition; from about 0.01% to about 5%, by weight, of a water soluble, organic, cationic polymer 
hair conditioning agent having a canonic charge density of from about 0.1 n*q/gram to about 1.2 
xneq/gram and wherein the water soluble, organic, cationic polymer hair conditiomng agent has a 
rnolecular weight greater than 600.000; and an aqueous carrier; wherein the cationic polymer « m a 
complex coacervate phase in the shampoo composition or forms a complex coaccrvate upon dtluuon 
of the shampoo composition with water. 

3fi IT.S.C. 3 102(e) 

Claims 1-12, 14-16 and 18-26 are rejected under 35 U-S.C. § 102(e) as bemg 
anticipated by U.S. Patent 5.977.036 (Guskey). Applicants respectfully traverse this rejection. 
Guskey discloses hair styling shampoo compositions which comprise from about 5% to about 
50% by weight of a surfactant selected from the group consisting of anionic surfactants, 
zwitterionic or amphoteric surfactants having an attached group that is anionic at the P H of the 
composition, from about 0.025% to about 3% by weight of an organic cationic polymer havmg a 
cationic charge density of from about 0.2 meq/gm to about 7 meq/gm and a molecular we.ght of 
from about 5000 to about 10 million, from about 0.1% to about 10% by weight of a water- 
insoluble hair styling polymer, from about 0.1% to about 10% by weight of a water-msoluble 
volatile solvent, and from about 0.005% to about 2.0% by weight of a crystalline hydroxyl- 
containing stabilizing agent and from about 26.5% to about 94.9% by weight of water. 

As now amended, the present invention is directed towards a hair conditioning shampoo 
composition comprising from about 5% to about 50%. by weight, of a surfactant component 
selected from the group consisting of anionic surfactants, amphoteric surfactants, or a 
combination of anionic and amphoteric or zwitterionic surfactants where the amphoteric 
surfactants are anionic or zwitterionic at the P H of the composition; from about 0.01% to about 
5% by weight, of a water soluble, organic, cationic polymer hair conditioning agent havmg a 
cationic charge density of from about 0.1 meq/gram to about 1.2 meq/gram and wherein the water 
soluble, organic, cationic polymer hair conditioning agent has a molecular weight greater than 
600,000; and an aqueous carrier; wherein the cationic polymer is in a complex coacervate phase 
in the shampoo composition or forms a complex coacervate upon dilution of the shampoo 
composition widi water. By this combination, the lower charge density cationic polymer will 
yield higher levels of coacervate and therefore higher wet conditioning benefits to the hair. 'Gus 
key neither discloses nor makes obvious the present invention's requirement that the cationic 
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polymer is in a complex coaccrvate phase in the shampoo composition or forms a complex 
coacervate upon dilution of the shampoo composition with water, in combination w,th a lower 

charge density cationic polymer. 

The present invention has surprisingly found that the wet conditioning benefits are a result 
of the formation of a complex coacervate either in the full formula or during the wash or rinse 
step during shampoo use. This wet coacervate deposits on hair and delivers the wet conducing 
benefit. Although the coaccrvate formation is caused by charge attraction of the anionic micelles 
and cationic polymers, it has surprisingly been found that the amount of this coacervate actually 
increases as the charge density of the cationic polymer decreases. Thus, the lower charge dens.ty 
cationic polymer will yield higher levels of coacervate and therefore higher wet conditioning. 

The present Invention has also surprisingly discovered that the cationic polymers that form 
larger amounts of coacervate also form coacervate that contain lower levels of non-volatues. 
Such coacervates with less non-volatiles provide the benefit of leaving the hair with a cleaner feel 
after drying and result in less weigh down to the hair. Therefore, not only do the low charge 
density cationic polymers provide the benefit of improved wet conditioning, but they prov.de this 
benefit without leaving as much residue on the hair as would be expected if higher levels of less 

efficient polymers were used. 

Consequently, the present invention has now found that improved overall conditioning can 
be found by combining anionic surfactant in a shampoo with a soluble cationic organic polymer 
hair conditioning agent of low charge density and high molecular weight. These compositions 
can provide improved conditioning while reducing the level of undesirable side effects that can 
result from excessive deposition of conditioning agent in prior known conditioning systems. As 
discussed previously, a conditioning agent system with high charge density cationic polymers can 
result in build up on the hair over repeated usages and to loss of fullness of the hair. Too much 
cationic conditioning agent results in a coated, dirty feel of the hair. Now it has been found that 
the components of the present invention can provide improved overall conditioning while 
minimizing the adverse effects of conditioning agent build-up that otherwise can be incurred upon 
increasing the levels of individual components in prior known conditioning systems. 

It has been previously known that higher charge density polymers are superior as 
deposition aids for small particle dispersed agents. However the present invention has 
surprisingly found that low charge density cationic polymers, although they axe less efficient as 
deposition aids, are in fact better than the higher charge density cationic polymers for providing 

wet conditioning benefits. 

Therefore, Guskey does not disclose the present invention. Guskey is silent with regard 
to coacervate formation and does not provide any disclosure with regard to a cationic polymer 
being required to be in a complex coacervate phase in the shampoo composition or forms a 
complex coacervate upon dilution of the shampoo composition with water. Further, as Guskey 
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does not disclose or recognize the relationship that the amount of this coacervate actually 
increases as the charge density of the catlonic polymer decreases, and further wherein there lS no 
disclosure in Guskey that the lower charge density cationtc polymer will yield higher levels of 
coacervate and therefore higher wet conditioning, there is no motivation to select the present 
invention's lower charge density canonic polymers wherein the cation* polymer is in a complex 
coacervatc phase in the shampoo composition or forms a complex coacervate upon diluUon of the 
shampoo composition with water, as required by the present invention. 

Clearly. Guskey neither discloses nor makes obvious this component of the present 

invention. 



q fl tertiffli Under ^ 1 rsr, 103(a) Gnskev (TT.S. Patent 5,977,03,6) 

Claim-27 has been rejected under 35 USC 103(a) as being unpatentable over U.S. Patent 
5,977,036 (Ouskey). Applicants respectfully traverse this rejection for two reasons. First, 
Guskey does not establish a prima facie case of obviousness because it does not teach or suggest 
all of Applicants' claim limitations. Second, even if a prima facie case was established, the 
obviousness argument is overcome by Applicants' showing of unexpected results. Therefore, 
Applicants' content that the claimed invention is unobvious and that the rejection should be 
withdrawn. 

Guskey does not teach or suggest all of Applicants' claim limitations and therefore, does 
not establish a prima facie case of obviousness (see MPEP 2143-03). Specifically, Guskey does 
not teach the present invention's requirement that the cationic polymer is in a complex coacervate 
phase in the shampoo composition or forms a complex coacervate upon dilution of the shampoo 
composition with water, in combination with a lower charge density cationic polymer. . 

Even if a prima facie case has been established. Applicants have overcome the 
presumption of obviousness by a showing of unexpected results. 

Applicants have demonstrated unexpected results regarding that the lower charge density 
canonic polymer will yield higher levels of coacervate and therefore higher wet conditioning. 
Specifically, Applicants have shown has surprisingly found that the wet conditioning benefits are 
a result of the formation of a complex coacervate either in the full formula or during the wash or 
rinse step during shampoo use. This wet coacervate deposits on hair and delivers the wet 
conditioning benefit. Although the coacervate formation is caused by charge attraction of the 
anionic micelles and cationic polymers, it has surprisingly been found that the amount of this 
coacervate actually increases as the charge density of the cationic polymer decreases. Thus, the 



Page 10 of 12 

PAGE 13/19 ' RCVDAT 1/16/2004 2:07:34 PM [Eastern Standard Time] * SVR:USPT0-EFXRM/4 * DN1S:8729306 ' CSID:513626135S ' DURATION (mm-ss):05-32 



JAN-16-2004 14=16 BC IP DIUISION 5136261355 P. 14/19 

Appl- No- 09/855^27 

Mty. Docket No. 45 19RC2R2 

Aradi. dated January 16, 2004 

Reply to Office Action of July 16, 2003 

Customer No. 27752 

lower charge density cationic polymer will yield higher levels of coacervate and therefore higher 

wet conditioning. t w - ; 

The present invention has also surprisingly discovered that the canomc polymers that form 
larger amounts of coacervate also form coacervates that contain lower levels of non-volatt es 
Such coacervates with less non-volatile* provide the benefit of leaving the hair with a cleaner feel 
after drying and result in less weigh down to the hair. Therefore, not only do the low charge 
density cationic polymers provide the benefit of unproved wet conditioning, but they provtde dus 
benefit without leaving as much residue on the hair as would be expected if higher levels of less 

efficient polymers were used. w 

Consequently, the present invention has now found that improved overall condmon.ng 
can be found by combining anionic surfactant in a shampoo with a soluble cationic organic 
polymer hair conditioning agent of low charge density and high molecular weight. These 
compositions can provide improved conditioning while reducing the level of undesirable side 
effects that can result &om excessive deposition of conditioning agent in pr.or known 
conditioning systems. As discussed previously, a conditioning agent system with high charge 
density cationic polymers can result in build up on me hair over repeated usages and to loss of 
fullness of the hair. Too much cationic conditioning agent results in a coated, duty feel of the 
hair Now it has been found that the components of the present invention can provide improved 
overall conditioning while minimizing the adverse effects of conditioning agent build-up that 
otherwise can be incurred upon increasing the levels of individual components in pnor known 
conditioning systems. 

Therefore. Quskey does not disclose nor make obvious the present invention. Guskey is 
silent with regard to coacervate formation and does not provide any disclosure with regard to a 
cationic polymer being required to be in a complex coacervate phase in the shampoo composition 
or forms a complex coacervate upon dilution of the shampoo composition with water. Further, as 
Guskey does not disclose or recognize the relationship that the amount of this coacervate actually 
increases as the charge density of the cationic polymer decreases, and further wherein there is no 
disclosure in Guskey that the lower charge density cationic polymer will yield higher levels of 
coacervate and therefore higher wet conditioning, there is no motivation to select the present 
invention's lower charge density cationic polymers wherein the cationic polymer is in a complex 
coacervate phase in the shampoo composition or forms a complex coacervate upon dilution of the 
shampoo composition with water, as required by the present invention. 

Therefore, Guskey neither discloses nor makes obvious the present invention, as now 

amended. 
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Cpnclusion 



I„ light of the above remarks, it is requested thai the Examiner reconsider and withdraw 
the region under 112, second paragraph, 102(e) and 103(a). Barly and favorable action in the 
case is respectfully requested. 

Applicants have made an earnest effort to place their application in proper form and to 
distinguish the invention as now claime4 from the applied reference, m view of the forego** 
Applicants respectfully request reconsideration of this application, entry of the amendments 
presented herein, and allowance of Claims 1-12, 14-16, and 18-27. 



Respectfully submitted, 
Douglas Allan Royce, et al. 



By_ 



Tanuarv 16. 20Q4 
Customer No. 27752 



inda M. Sivik 



Lind 

Agent for Applicant(s) 
Registration No. 44,982 
(513) 626^122 
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Amerchol 

i Products Functional Overview 

THE H,EGJ04CK ENGINEERS 

Functionalities of Amerchol Conditioning Polymers at a Glance 

P = Primary Functionality 
S - Secondary Functionality 



Amerchol 
Product/ 
INC1 Name 

UCABE2L 
PoJyrne.r_.JR 

Polyquaternium- 
10 

UCABE 
400 

Polyquatemium- 
10 

V.CARE 
Poly met. 
30M 

PoJyquatemium- 
10 

UCARE 

PojyrwjLUR 

400 

Polyquaternium- 
10 

Poiymer LR 
30M 

Polyquatemium- 
10 

PpJymeri.K 

Potyquatemium- 

10 




P P 



P P 



P P 



P P 



P P 



P P 
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Copyright <D Union Carbide Corporation 
(1995-2004). AH Rights Reserved. 



| Amerchol; Products Functional Overview: 
Functionalities of Amerchol Conditioning Polymers at 
a Glance 



http://wwwdow.com/ucc/amerchol/overview/con 01/16/2004 
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Amercfaol j products Functional Overview 



THE &UIGANCE £NGlNEF.ftS 

UCARE™ Polymer JR 400 
INCl Name: Poryquatemlum-10 
Selected Physical Properties 

Dry product. 95% minimum through 20 
mesh 

2% solution viscosity: 300-500 CPs 
1.5-2.2% nitrogen 



Functional Contributions 

• Cetionic, water-soluble substantive conditioner for hair care and skin 
care products 

• Nonirritating 

• Compatible with a wWe range of surfactants 

• Exhibits non-Newtonian pseudoplastic properties 

• Enables formulation of clear products 

• Provides film formation and moisturization 

• Controls the deposition of insoluble actives 



Resources 
ContactJJs 



fc , . .. — tad I Amerchol; Products Functional Overview: UCARE T 

Site Navigation: _J| 1 Polymer JR 400 



Copyright © Union Carbide Corporation 
(1995-2004). All Rights Reserved. 

Pftvacv st atement | internet .ptsdaicoer. 
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Amercfaol 

j Products Functional Overview 



THK ELEGANCE BNClNfiEfcS 

UCARE™ Polymer LR 30M 
1NCI Name: Polyquatemium-10 
Selected Physical properties 

Dry product, 95% minimum through 20 
mash 

1% solution viscosity: 1 ,250 - 2,250 
cPs 

0.3- 1.1% nitrogen 



Functional Contributions 

• Cationic, water-soluble substantive conditioner for hair cans and skin 
care products 

• Nonfrritating 

• Compatible with a wide range of surfactants 

• Exhibits non-Newtonian pseudoplastic properties 

• Enables formulation of clear products 

• Providesfilmfomwtionandmoisturizafion 

• Controls the deposition of insoluble actives 



Resources 
ContacLUs 



i... "a — : — ' ' leg | Amerchol: Products Functional Oven/lew: UCARE™ 
IlltoNavij^Won^ M ' Polymer LR30M 



CopyrigM © Union Carbide Corporation 
(1995*2004). Ail Rights Reserved. 

erjy^efc Statement | Internet Disclaimer 
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Afflerchol j p r0 ducts Functional Overview 



UCARE™ Polymer JR 30M 
MCI Name: Poryquaternlum-10 

Selected Physical Properties 

1% solution viscosity: 1,000-2,500 
cPs 

1,5-2.2% nitrogen 



Functional contributions 

■ Cationic, water-soluble substantive conditioner for hair care and skin care 
products 

• Nonirritating 

• Compatible with a wide rango of surfactants 

• Exhibits non-Newtonian pseudoplastic properties 

• Enables formulation of dear products 

• Provides film formation and moisturization 
. Controte the deposition of insoluble actives 



| Site Navigation: 



a I Amerchol: Products Functional Overview: UCARE 
Polymer JR 30M 
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